
  

 

 

 

 

 
 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

Staff Writer : Jeffrey Penzes    E-mail:  jeffrey.penzes@memphistn.gov  

  

              AGENDA ITEM : 4 
 

CASE NUMBER:   BOA 17-29 (City) 
 

B.O.A. MEETING:   May 24, 2017 
 

LOCATION:    3547 and 3549 Spottswood Avenue 
 

OWNER/APPLICANT: Renaissance Homes LLC 
 

REPRESENTATIVE : Cindy Reaves, SR Consulting LLC 
 

REQUEST: Use variance from Chapter 2.5 to legitimize a multi-family use (duplex) within a 

Single-Family Residential ï 6 Zoning District. 
 

AREA:    +/-0.17 acres 
 

EXISTING ZONING : Single-Family Residential ï 6 (R-6) 
 

CONCLUSIONS 
 

1. The applicant is seeking relief from Chapter 2.5 to legitimize a multifamily use (duplex) within a 

Single-Family Residential ï 6 Zoning District. 

 

2. The use variance request conflicts directly with the Normal Station Neighborhood Plan, which after 

months of public input and support from the community serves as the basis for the desires of the 

neighborhood and the downzoning from multi-family to single-family has served as a foundation for 

the stabilization of Normal Station and the protection of the character of the neighborhood of which 

the vast majority of principal dwelling structures are single-family in nature. 

 

3. Normal Station has undergone a significant increase in rental properties vs. owner-occupied housing 

over the years, but through the Normal Station Neighborhood Plan, City Council approved 

downzoning, and other efforts the community is actively working to bolster and reclaim its core stable 

single-family residential base throughout the neighborhood. 

 

4. The applicantôs Letter of Intent states the existing duplex has been neglected and is in need of such 

major renovations that they wish to demolish the existing duplex and construct a new duplex. This 

would be permitting the reestablishment of the duplex use in the Single-Family Residential ï 6 

Zoning District which no longer allows said use. 

 

5. There is no hardship or practical difficulty presented by the applicant that justifies approving this use 

variance. 

RECOMMENDATION : 

Rejection 
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GENERAL INFORMATION  

 

Street Frontage:  Spottswood Ave  +/-50.00 linear feet 

 

Zoning Atlas Page:  2140 

 

Parcel ID:   046013 00004 

 

Existing Zoning:  Single-Family Residential ï 6 (R-6) 

 

NEIGHBORHOOD MEETING  

N/A 

 

PUBLIC NOTICE  

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public 

hearing is required to be mailed. A total of 64 notices were mailed on May 12, 2017. 

 

STAFF ANALYSIS  

Request and Justification 

The application, response to the findings of fact, and letter of intent have been added to this 

document.  

 

The request is a use variance from Chapter 2.5 to legitimize a multifamily use (duplex) within a 

Single-Family Residential ï 6 Zoning District. 

 

The justification for the request is: 

¶ The subject property lies within the R-6 zoning district and the existing principal 

structure on the lot qualifies as a duplex. 

 

Staff does not agree the findings of fact as set out in the Unified Development Code Section 

9.22.6 are met. 

 

9.22.6 Findings of Fact: 

A(1) Unusual characteristics of the property. The property is unusual in that it exhibits 

at least one of the following exceptional physical features as compared to other 

properties located in the same zoning district: exceptional topographic conditions, 

exceptional narrowness, exceptional shallowness, exceptional shape or any other 

extraordinary and exceptional situation or condition; 

A(2) Practical difficulties or undue hardship. By reason of the unusual characteristics 

found to apply in Paragraph 1, the strict application of any regulation found in this 

Code would result in peculiar and exceptional practical difficulties to or 

exceptional or undue hardship upon the owner of such property; 

A(3) The unusual characteristic found to apply in Paragraph 1 is not the result from and 

deliberate action by the owner; 

A(4) That a variance from the strict application of this Code may be granted without 

substantial detriment to the public good and without substantially impairing the 
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intent and purpose of an adopted plan and this Code; 

A(5) The requested variance will be in harmony with the purpose and intent of this 

development code and will not be injurious to the neighborhood or to the general 

welfare; 

A(6) The variance is not granted simply because by granting the variance, the property 

could be utilized more profitably or that the applicant would save money. 

B(1) In addition to the findings established for other variances in Subsection A, the 

Board of Adjustment shall also find that none of the uses permitted on the 

property are practical due to either the unusual characteristic found to apply in 

Subsection A, Paragraph 1, or to any physical improvements made upon the 

property. 

 

Site Description 

The subject property is a single parcel located at 3547/49 Spottswood Ave, zoned R-6. The 

parcel is 0.17 acres with a duplex as the principal dwelling structure with a ground floor area of 

1,376 sq. ft. and a height of 1.2 stories. 

 

There are overhead electric lines located in the rear yard and also between the northern parcel 

line and the street. 

 

Within the nearby vicinity (same city block) of the subject property in the R-6 Zoning District 

are the following: two additional nonconforming duplexes located on Kearney Ave and BOA 94-

67. 

 

BOA 94-67 is approximately 500 feet to the east of the subject properties in the R-6 zoning 

district. This was a granted variance to allow an accessory dwelling unit on the property and an 

encroachment into the side yard setback. 

 

Site Zoning History 

The 1922, 1953, 1954, 1967, 1993, and 1999 zoning maps and applicable zoning codes at the 

time of each mapôs existence indicate the duplex use was permitted on the subject property. The 

current Residential Single-Family ï 6 zoning was approved as part of the Normal Station 

Neighborhood comprehensive rezoning on January 7, 2003, by the Memphis City Council 

(Ordinance #4989) in congruency with the Normal Station Neighborhood Plan. The Plan 

indicates the duplex use was in place prior to the zoning change. Additionally, the Assessorôs 

Office website states the principal dwelling structure was built in 1932 and lists its current land 

use as duplex. 

 

Normal Station Neighborhood Plan: 

¶ Recommended the rezoning from R-D (modern day equivalent of Residential Urban ï 1) 

to R-S6 (modern day equivalent of Single-Family Residential ï 6) for the specific land 

the subject properties lie within. 

¶ This recommendation was made in order to protect the character of the residential 

neighborhood, which is predominantly single-family in nature, by reducing the area in 

which multi-family and duplex dwelling structures are allowed. 

¶ This will help maintain the aforementioned single-family character of the neighborhood 
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and decrease the probability of the neighborhood becoming transitional, characterized by 

poorly maintained rental housing. 

¶ Normal Station residents feel that duplex housing is not in keeping with the character of 

the rest of the neighborhood. Duplex housing attracts renters and contributes to the 

transitional feel of the neighborhood. 

¶ Inappropriate zoning also contributes to declining property values and a diminishing tax 

base. Areas with zoning problems tend to deteriorate because there is no control over 

what happens on vacant lots, existing property owners have little or no protection, and 

there are no assurances that new development will be compatible with current uses. 

 

Conclusions 

The applicant is seeking relief from Chapter 2.5 to legitimize a multifamily use (duplex) within a 

Single-Family Residential ï 6 Zoning District. 

 

The use variance request conflicts directly with the Normal Station Neighborhood Plan, which 

after months of public input and support from the community serves as the basis for the desires 

of the neighborhood and the downzoning from multi-family to single-family has served as a 

foundation for the stabilization of Normal Station and the protection of the character of the 

neighborhood of which the vast majority of principal dwelling structures are single-family in 

nature. 

 

Normal Station has undergone a significant increase in rental properties vs. owner-occupied 

housing over the years, but through the Normal Station Neighborhood Plan, City Council 

approved downzoning, and other efforts the community is actively working to bolster and 

reclaim its core stable single-family residential base throughout the neighborhood. 

 

The applicantôs Letter of Intent states the existing duplex has been neglected and is in need of 

such major renovations that they wish to demolish the existing duplex and construct a new 

duplex. This would be permitting the reestablishment of the duplex use in the Single-Family 

Residential ï 6 Zoning District which no longer allows said use. 

 

There is no hardship or practical difficulty presented by the applicant that justifies approving this 

use variance. 

 

RECOMME NDATION  

Staff recommends rejection. 

 

If approved for the construction of a new duplex, staff recommends the following conditions: 

 

Conditions 

 

1. The principal dwelling structure shall not exceed a ground floor area of 1,400 square feet 

nor 1.2 stories in height. 

 

2. The principal dwelling structure shall be architecturally consistent with the existing 

duplex it is replacing. 
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3. A landscape plan shall be submitted to the Board of Adjustment for review and approval 

or administrative review and approval by the Office of Planning and Development. 
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4. GENERAL LOCATION MAP  

 

 
Subject property located within the pink circle 

 

 

  

SUBJECT PROPERTY 
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VICINITY MAP  

 

 
Subject property highlighted in yellow 

SUBJECT PROPERTY 
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ZONING MAP  

 

 
Subject property highlighted in red 

 

Existing Zoning: R-6 

 

Surrounding Land Use & Zoning 

 

North:    RU-3 and University District Overlay 

 

East:   R-6 

 

South:   R-6 

 

West:   R-6 and then University District Overlay 

  

SUBJECT PROPERTY 
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LAND USE MAP 

 

 
Subject property indicated by a red star  
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OWNER-OCCUPIED VS RENTAL MAP  

 

 
Subject properties highlighted in yellow 

 

Rental properties highlighted in red 

 

  


